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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No. 239C/2014 

    u/s 500 IPC 

     Late Sri Suren Chakrabvarty   

         (Represented by Pallab Chakravarty)      

  …… Complainant 

         -Vs- 

                      1. Kanteswar Deka                 2. Gagan Dutta 

   3. Kanak Baishya                    4. Dipumoni Kalita 

   5. Pabitra Barman                  6. Sanatan Pathak 

   7. Bharat Chandra Rajbongshi  8. Bedapratim Bharali 

   9. Nalini Kumar Sarma            10. Sanjay Singh 

   11. Haren Haloi                      12. Prafulla Barman 

   13. Arun Ch. Deka                   

..... Accused(s) 

PRESENT: D.M. Hussain,AJS. 

 

ADVOCATES APPEARED: 

For the complainant : Mr. A. Majid, Advocate. 

For the accused       : Mr. B. Hoque, Advocate. 

Dates of evidence : 15-09-2016, 27-02-2017,04-04-2018 & 31-05-2018. 

Date of argument     : 16-07-2018 & 31-07-2018. 

Date of judgment     : 06-08-2018.       
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J U D G M E N T 

 

PROSECUTION CASE: 

1.  The complainant Late Sri Suren Chakravarty filed the complaint dated 23-

05-2014 stating that he started residing at Borkura since 1994 by constructing 

house. He brought electricity, telephone connection in the area and also worked 

for improving the road. The accused persons are residing in the area since 2005-

06 .On 05-08-2013 the accused persons obstructed him from bringing tractor and 

Prafulla Barman, Padum Deka tried to kill his son by pressing his neck and 

regarding the incident he filed an 'ejahar' at Nalbari P.S. The accused persons 

also filed an 'ejahar' on 09-08-2013 stating therein defamatory statements 

against him. The complainant stated that he was a social worker and was 

associated with political and social organizations for the last 55 years. He was the 

district member of Communist Party. He was the advisor of JCTU, president of 

Handloom Workers Association, president of Harijan Workers Union, Member of 

CITU, member of Borkura Gaon Unnayan Samity, member of Sahitya Parishad. 

He stated that the accused person filed the 'ejahar' for the purpose of defaming 

him. The accused persons used to restrained him and his family member from 

using the public path and from bringing the tractor.   

2. Cognizance was taken u/s 500 IPC against accused persons namely 

Kanteswar Deka, Gagan Dutta, Kanak Baishya, Deepmoni Kalita, Pabitra Barman, 

Sanatan Pathak, Bharat Chandra Rajbongshi, Bedapratim Bharali, Siba Kalita, 

Nalini Kumar Sarma, Sanjay Singh, Haren Haloi, Prafulla Barman and Arun Ch. 

Deka. Particulars of offences u/s 500 IPC was read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3. The complainant died on 27-09-2014 and his son Pallab Chakravarty filed 

petition no. 3207 u/s 256(2) Cr.P.C. for allowing him to proceed with the case and 

vide order dated 22-05-2015 the prayer was allowed. Accused Siba Kalita died on 

03-07-2017 and the case abated against him. 
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4. POINTS FOR DETERMINATION: 

Whether on 09-08-2013 the accuseds persons made or published any imputation 

concerning Late Suren Chakravarty intending to harm or knowing or having 

reason to believe that it would harm his reputation and thereby committed an 

offence u/s 500 IPC ? 

5.  DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant examined four witnesses. The statement in defence of the 

accused persons u/s 313 Cr.P.C. were recorded wherein they took the plea of 

innocence and false implication. The defence did not adduce any evidence. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record. 

6. PW 1 Pallab Chakravarty deposed that on 27-09-2014 the accused 

persons murdered his father. Since 1994 they are residing at Borkura Charminar 

Chowk. The accused persons are residing at Charminar Chowk since 2005. His 

father brought Electricity connection, telephone line and carried road construction 

was  in the locality. On 05-09-2013 the construction work of their house was 

going on. Prafulla Barman and Arun Deka threatened to kill him by pressing his 

neck. His father filed a case at Nalbari P.S. On 09-08-2013 the accused persons 

filed a document before the Nalbari P.S. wherein it was stated that his father is 

an unsocial person and that the accused persons had not assaulted him. His 

father received a photocopy of the document from a 'mahari' of the Gauhati High 

Court. His father was a member of the communist party and was associated with 

many unions. The sentiments of his father was hurt and his father filed this 

complaint. On 27-09-2014 Prafulla Barman murdered his father. After the death 

of his father the accused persons asked him to withdraw the case. He deposed 

that is residing in a rented house. The accused persons restrained him to bring 

tractor. 

7. During cross-examination PW 1 deposed that it is not mentioned in the 

complaint petition that he was aware of the incident. He does not have personal 

knowledge about the handwriting of the accused persons. He does not know as 

to who wrote the contents of the document. He admitted that the certified copy 

of the paper/document has not been filed. 
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8. PW 2 Mahesh Chakravarty deposed that during the lifetime of Suren 

Chakravarty he was associated with various organisation. At the time of incident 

the complainant was residing at Seuj Nagar. Suren constructed the road 

connecting to his land at Seuj Nagar. He also brought telephone post and about 

four numbers of electricity post in that area. A quarrel took place between Suren 

Chakravarty and the other people of the locality. Suren Chakravarty complained 

to the A.D.C. when the roadside shops were evicted in the locality one day prior 

to his death. He heard that the accused persons had filed a petition before court 

alleging that Suren Chakravarty was an unsocial person. 

9. In his cross-examination PW 2 deposed that he has not seen the petition 

and he does not remember as to who filed the petition. He deposed that he does 

not know anything about quarrrel. 

10. PW 3 Jagat Goswami deposed that the complainant who was the member 

of District Committee of CPM Party and since 1996 the complainant was residing at 

Borkura village. The accused persons also resided at Borkura village. The 

complainant was a very familiar and well known person. The complainant was the 

president of Kishan Sabha Nalbari District Committee and was associated with many 

other social organisation. When complainant Suren Chakravarty settled at Borkura 

there were no other persons in the locality. Later on other persons constructed 

houses and settled there. Complainant Suren Chakravarty took initiative for 

construction of road and for setting up electricity and water connection. Suren 

Chakravarty was outspoken and would stand on his principles. For which Arun Deka, 

Prafulla Barman, Pranteswar Deka, Sanatan Deka, Gagan Dutta and others were not 

in good terms with him. The accused persons retrained Suren Chakravarty from 

carrying out construction works of his house. The accused persons retrained the 

tractor carrying bricks for construction works of his house. The accused persons 

ghaeroed Pallav Chakravarty, son of Suren Chakravarty and pressed his neck. On 

hearing hue and cry the wife and daughter of the complainant came to rescue Pallav 

Chakravarty. The accused persons filed a case against Suren Chakravarty using 

defamatory words. The accused persons also filed a complaint before Hon'ble High 

Court against Suren Chakravarty. The complainant was heart broken and he filed the 

complaint against the accused persons for defaming him. Suren Chakravarty was 

murdered later on by Prafulla Barman incited by other accused person. Before his 

death Suren Chakravarty informed him that he has received threat of his life and had 

fear of moving freely. 
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11. In his cross-examination PW 3 deposed that his house is at about 14 kms. 

from the house of Suren Chakravarty. He had visiting terms with Suren Chakravarty. 

The accused persons resided in the same locality. Suren Chakravarty filed several 

cases against the accused persons. I went to police station with Suren Chakravarty 

only. He has not gone through any documents at the police station. He does not 

know the case number which was filed by the accused persons against Suren 

Chakravarty stating defamatory statement. He does not know the name of the 

person who filed the ejahar against Suren Chakravarty. He does not know the case 

number which was filed against Suren Chakravarty before Hon'ble Gauhati High 

Court. He has not inspected the documents stating the defamatory statements 

against Suren Chakravarty. 

12. PW 4 Maheswar Dutta deposed that in the year 1994 Suren Chakravarty 

constructed house and constructed road and brought electricity 

connection ,telephone line.On 5-3-2013 Pallav Chakravarty son of Suren 

Chakravarty brought some bricks in a tractor to his house ,Prafulla and Arun 

restrained and assaulted Pallav Chakravarty. Suren Chakravarty filed a case .He 

heard that the accused persons filed a complaint in the Honble Gauhati High 

Court and also spread rumour that Suren Chakravarty was an unsocial person 

and had bad character .He deposed that the accused persons by their activity 

hurt his sentiments as well sentiments of the complainant and other persons 

associated with Suren Chakravarty. 

13. During cross examination PW 4 deposed that he had good relationship 

with Suren Chakravarty since 1978. He deposed that he does not know the 

contents of the bail petition filed by the accused persons before the Honble 

Gauhati High court .Suren Chakravarty never showed him the relevant 

paragraphs of the bail petition containing the objectionable statements .He 

deposed that he did not accompany Suren Chakravarty to thana.He heard about 

the rumour for the first time from Dharamchand Jain in his shop. 

14. Sec. 499 IPC reads as under 

Defamation – Whoever, by words either spoken or intended to be read, or by signs or by 

visible representations, makes or publishes any imputation concerning any person 

intending to harm, or knowing or having reason to believe that such imputation will 

harm, the reputation of such person, is said, except in the case hereinafter excepted, to 

defame that person. 
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Explanation 1. -It may amount to defamation to impute anything to a deceased person, 

if the imputation would harm the reputation of that person if living, and is intended to be 

hurtful to the feelings of his family or other near relatives. 

Explanation 2. -It may amount to defamation to make an imputation concerning a 

company or an association or collection of persons as such. 

Explanation 3. -An imputation in the form of an alternative or expressed ironically, may 

amount to defamation. 

Explanation 4. -No imputation is said to harm a person’s reputation, unless that 

imputation directly or indirectly, in the estimation of others, lowers the moral or 

intellectual character of that person, or lowers the character of that person in respect of 

his caste or of his calling, or lowers the credit of that person, or causes it to be believed 

that the body of that person is in a loathsome state, or in a state generally considered as 

disgraceful. 

15. It appears that the copy of the document containing the imputation has 

not been exhibited by the complainant. 

16. In order to justify a charge under section 500 IPC it is required that the 

allegations satisfy requirement of section 499 IPC  as also the explanations appended 

thereto. It is thus required to be shown by an aggrieved person that the imputation 

which has harmed his reputation, directly or indirectly lowered his moral and intellectual 

character in the estimation of others. In the event, the moral or intellectual character of 

the aggrieved person is not lowered in the estimation of other persons, making of the 

imputation cannot per se lead to commission of offence of defamation. 

17. In the instant case, neither the complaint petition nor the statement of the 

complainant  recorded u/s 200 Crpc allege that the reputation and/or moral or 

intellectual character of the complainant was lowered in the estimation of any other 

person. 

18. It is not evident from the testimony of PW 1 ,2, 3 & 4 that the moral or 

intellectual character of the complainant has been lowered in their eyes subsequent to 

publication of the alleged defamatory statements. 

19. From the materials available on record, I find that the complainant has 

failed to establish the essential ingredients so required to constitute the charged 

offence beyond reasonable doubt by leading cogent evidence. The accused 
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persons are not found guilty u/s 500 IPC and hence, acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 6th day of August, 2018. 

 

     Addl. Chief Judicial Magistrate 
  Nalbari 

             

      

APPENDIX 

Prosecution witnesses: 

PW 1- Pallab Charaborty 

PW 2- Mahesh Chakravarty 

PW 3- Jagat Goswami 

PW 4- Maheswar Dutta 

Prosecution Exhibits: 

Nil 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
            Nalbari 

06-08-2018 

  The complainant is represented. The accused persons are present. 

  Judgment is pronounced and delivered in open court. 

  From the materials available on record, I find that the complainant 

has failed to establish the essential ingredients so required to constitute the 

charged offence beyond reasonable doubt by leading cogent evidence. The 

accused persons are not found guilty u/s 500 IPC and hence, acquitted and set at 
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liberty forthwith. Bail bonds shall remain in force for a further period of six 

months.    

  Hence, this case stands disposed of. 

 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


